
"Dreamers" program must stay, judge
rules in setback to Trump

U.S. District Judge John D. Bates says the Department of Homeland Security’s decision to rescind the DACA program “was

unlawful and must be set aside.” Photo by: AP Photo/Jose Luis Magana 

SAN DIEGO, California — A federal judge has ruled that President Donald Trump's

administration must continue a program called DACA that has protected young

immigrants. However, the government has time to restate its arguments before the order takes

effect.

Trump wants to "wind down" the program protecting hundreds of thousands of young immigrants

who were brought into the country illegally as children. Without the program, the young

immigrants could be forced to leave the United States.
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Accepting Requests For New DACA Applicants

The ruling was made Tuesday, April 24, by U.S. District Judge John D. Bates in Washington,

D.C. It gives 90 days for Trump's administration to respond. If the ruling survives that period, it

would be a new setback for the Trump team. It would require the administration to accept

requests from new applicants for the Deferred Action for Childhood Arrivals (DACA)

program, created by executive order under President Barack Obama in 2012. 

The DACA program is for young people who were brought into the United States without

permission. Many of these young people did not choose to come illegally. Many were brought by

their parents as very young children. They are called "Dreamers." 

Rulings About Renewal Requests

Two nationwide rulings earlier this year applied to renewal requests for the DACA program. They

did not apply to new applicants, while the new ruling does.

Siding with Princeton University and the NAACP civil rights organization, Bates said the Trump

administration's decision in September to phase out the program relied on limited legal reasoning.

He invited the government's Department of Homeland Security (DHS) to try again to provide a

basis for the action. Bates asked for "a fuller explanation" for the determination that the program

lacks legal authority.

Shocking Explanation, Judge Said

The judge wrote that the administration's explanation was shocking because it didn't mention that

many of the young people covered by the program had taken actions based on being covered by

DACA. They had gotten jobs and pursued education based on the assumption that they would be

able to request renewal. Renewal would allow young immigrants to continue being covered by

DACA.

DHS didn't immediately respond to a request for comment.

Trump's administration asserts that the program is a misuse of executive power. The government

also says that it had to act because Texas and other states threatened to sue.

Failing To Show Need To End DACA

In January, U.S. District Judge William Alsup in San Francisco, California, ruled that the

administration failed to show a need to end the program. His decision forced the administration to

accept renewal requests again within a week. A federal judge in New York issued a similar ruling

in February. A judge in Maryland sided with the Trump administration.
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In February, the Supreme Court denied the administration's unusual request that it leapfrog

appeals courts and take on Alsup's ruling. The denial ensured that DACA would stay in effect for

the time being.

The 9th U.S. Circuit Court of Appeals put its review of Alsup's decision on a fast track, but legal

experts don't expect a decision until June at the earliest. From there, the case is expected to go to

the Supreme Court, which may not rule until the spring of 2019.

The administration could appeal Bates' ruling immediately or try again with Bates in the 90-day

window he gave. Consolidating the DACA challenges into a single case is a possibility, said

Stephen Yale-Loehr. He is a professor of immigration law practice at Cornell University in Ithaca,

New York.

Different Cases Cause Complications

"It's complicated now because you have these different cases," Yale-Loehr said.

Nearly 690,000 people were enrolled in DACA when the Trump administration said it was ending

the program, and eight out of 10 DACA recipients were from Mexico. To qualify, they needed to

have arrived before they turned 16, have been younger than 31 in June 2012, completed high

school or served in the military, and had clean criminal records. The two-year permits are subject

to renewal.

Yale-Loehr estimates that tens of thousands of people who meet the requirements have never

applied for DACA. He believes they could benefit from Bates' ruling.

The NAACP, joined by two major labor unions, sued the administration in September. Princeton

University, joined by Microsoft Corp. and a student, followed in November. Bates, who was

appointed by President George W. Bush, combined the two cases. 

Princeton President Christopher L. Eisgruber said he was "delighted."

While the decision does not fully resolve the uncertainty those in DACA face, it rejects the basis

the government has offered for ending the program, he said. The decision also makes it clear that

the DHS acted in an unpredictable way, he said.

Microsoft's president, Brad Smith, said he hoped the ruling would motivate Congress to fix

immigration policy by passing laws. Bradford M. Berry, a lawyer for NAACP, called the ruling "a

major win for advocates for justice and a compassionate democracy."
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